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April 13, 2009
First Selectman Robert Burke

Town of Bethel

Clifford J. Hurgin Municipal Center

1 School Street

Bethel, CT 06801

Re:  Bethel Transfer Station Expansion

Dear First Selectman Burke:

If the article that appeared in the Danbury NewsTimes last week was accurate, the Town of Bethel plans to expand its transfer station to transfer municipal solid waste (MSW) and recycling generated in the town, and perhaps elsewhere in the region, for disposal and processing outside the HRRA system.  
You were quoted in the article as saying you,  “put the HRRA on notice about six months ago” of this intention.  To be clear, at the HRRA meeting of October 17, 2008,  in an executive session noticed to discuss the potential acquisition of real property in the City of Danbury, you mentioned your intention to expand the Bethel transfer station for disposal of construction and demolition waste (C&D) by rail.  You did not advise the Authority at either the October 2008 meeting or subsequently of any plans to remove the town’s MSW and recycling from the HRRA system.  

The HRRA bylaws, duly adopted, provide for the withdrawal of a member municipality, subject to certain requirements.  The bylaws say:
C. Withdrawal. Member municipalities may withdraw from the Authority only after agreeing, in writing, to comply with the terms and conditions contained in any contracts between such municipality and the Authority, or the holders of any bonds of the Authority. No such withdrawal shall relieve such municipality of any liability, responsibility or obligation incurred by it as a member municipality of the Authority or as a user of any of the Authority’s projects.

There is a Municipal Waste Disposal Agreement between the HRRA and the Town of Bethel that requires MSW generated within the Town of Bethel to be delivered to the HRRA system, i.e. the White Street transfer station.  That agreement extends at least until June 2019.  There is a Recycling Services Agreement between the HRRA and the Town of Bethel that requires recycling generated within the Town to be delivered to the HRRA system, i.e. Recycling Technologies, Inc.  That agreement extends at least until February 2013. You received copies of both agreements when first we met after you took office.  
Before the Town gets too far into the permitting process for expansion of the Bethel transfer station, I wanted to make sure you were aware of both Agreements and the Town’s responsibilities per those Agreements.  If the Town of Bethel delivers no MSW and no recycling to the HRRA system while these Agreements are in effect, the Town would still be responsible for payments to Wheelabrator Connecticut, Inc., Recycling Technologies, Inc. and the HRRA for the MSW and recycling tonnage generated in the Town of Bethel and disposed of and/or processed at sites outside the HRRA system.  As an example, for the last completed fiscal year, 2007-08, such payments would amount to approximately $870,000.  Payment would be due from the Town of Bethel in a similar amount, increased each year by the tonnage generated and one-half of the CPI increase, through the termination date for each Agreement.  
There is no agreement between the Town of Bethel and the HRRA for C&D waste and the HRRA system does not provide oversight or contracted disposal for C&D.  Thus, expansion of the Bethel transfer station to handle additional C&D does not breach any contractual obligation of the Town to HRRA.
The next HRRA meeting is Thursday, April 16.  This issue will be on the agenda for discussion and possible action.  I hope you will be able to attend to inform the Authority in greater detail about Bethel’s plans and hear any concerns the member  municipalities may have.    If you want to discuss this further or need additional copies of the Agreements between HRRA and the Town of Bethel, please give me a call at your convenience.
Sincerely,

Cheryl D. Reedy

HRRA Director

cc:    HRRA Executive Committee

        Robert Metzler, HRRA Counsel

        Andrew Morosky, Bethel Director of Public Works

